
COMMUNITY DEVELOPMENT DEPARTMENT

17555 Peak Avenue   Morgan Hill   CA 95037  (408) 779-7247 Fax (408) 779-7236

Website Address: www.morgan-hill.ca.gov

                       PLANNING COMMISSION MEETING MINUTES

REGULAR MEETING                   AUGUST 13, 2002

PRESENT:  Acevedo, Engles, Escobar, Lyle, Mueller, Weston

ABSENT:        Benich

LATE: None

STAFF: Planning Manager (PM) Rowe, Assistant Planner (AP) Plambaeck and
Minutes Clerk Johnson

Chair Acevedo called the meeting to order at 7:02 p.m.      

DECLARATION OF POSTING OF AGENDA

Minutes Clerk Johnson certified that the meeting’s agenda was duly noticed and
posted in accordance with Government Code Section 54954.2. 

OPPORTUNITY FOR PUBLIC COMMENT

Chair Acevedo opened the public hearing.

With no one present wishing to speak, the public hearing was closed.

MINUTES:

JUNE 25, 2002      COMMISSIONERS MUELLER/ESCOBAR MOTIONED TO APPROVE THE JUNE
25, 2002 MINUTES WITH THE FOLLOWING AMENDMENTS:

Clarification was made of the following:
Page 2, paragraph 8 (correction; add following modified) BY AGREEMENT OF THE
ITEMS DURING DISCUSSION. 
Page 6, paragraph 3 (corrected to read): COMMISSIONERS WESTON/BENICH
MOTIONED TO APPROVE THE AMENDED MITIGATED NEGATIVE
DECLARATION (PARCELS 6 AND 7 ARE REFERRED TO IN TWO DIFFERENT
PLACES IN THE PROJECT DESCRIPTION, REQUIRING CORRECTION).  THE
MOTION PASSED UNANIMOUSLY.  
Page 8, paragraph 4 (correction; add following amended)   ,BY INCLUDING ITEMS
1 - 5 OF THE DISCUSSION AS LISTED IN THE MINUTES.

THE MOTION PASSED UNANIMOUSLY, WITH COMMISSIONER BENICH  
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ABSENT. 

JULY 30, 2002      COMMISSIONERS MUELLER/ESCOBAR MOTIONED TO APPROVE THE JULY
30, 2002 MINUTES AS FOLLOWS:

Page 2, line 7: (Referencing the July 9, 2002 minutes) The intersection at Cochrane and
Monterey is indicated to be a level “F”; Commissioners felt the level should be two (2)
below that or “D”, making the intersection less than desirable for the presented
proposal. 
Page 4, (paragraph 7, line 3) two-fast food two sit-down restaurants 
Page 5 (paragraph 7; re: Resolution No. 02-60A) Add Section 7: ANGLE PARKING
WILL BE MADE AVAILABLE TO PATRONS AS A CONDITION OF APPROVAL.
Page 6: (paragraph 7) Commissioner Lyle emphasized the concern of a “side deal”,
saying he would oppose the proposal if that were the case.

THE MOTION PASSED BY A VOTE OF 6-0-0-1 AS FOLLOWS: AYES: ACEVEDO,
ENGLES, ESCOBAR, LYLE, MUELLER, WESTON; NOES: NONE; ABSTAIN:
NONE; ABSENT: BENICH. 

NEW BUSINESS:

1)  SDA-00-15:      A request to amend a subdivision approval to allow for a  reduction in the lot width and 
HALE-DELCO/   area on certain lots within a proposed 18-lot single-family attached development to be 
SHENG                   located on the west side of Hale Ave. approximately 1400 feet south of the Hale Ave. and
                                Llagas Rd. intersection. 

PM Rowe presented the staff report, saying: The project was approved by the Commission
at the July 24, 2001 meeting. The City Council approved the subdivision and precise
development plan for the project at their August 15, 2001 meeting. In March 2002, the
Commission and Council approved of an amendment to the initial subdivision approval
allowing for the elimination of the following subdivision conditions of approval:

X1. The minimum lot width for the duet and end unit parcels shall be 40 ft.
X3. The minimum lot width for the center, triplex parcels shall be 30 ft.

The following was added as conditions of approval at that time:

The approved lot widths shall be as follows:

Lot    Width in ft.      Lot    Width in ft.    Lot   Width in ft.
1.      67.4                     5.      33.5 10. 42.0
2.      45.5                     6.      27.5 11. 36.22
3.      27.5                     7.      87.4 12. 27.69
4.      33.5                     8.      49.8 13. 49.03

  9.      27.7

The applicant is now requesting an amendment to the above condition.
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The amendment requested at this time is as follows:

Lot    Width in ft.      Lot    Width in ft.   Lot   Width in ft.
1.      67.4   65.98                  5.      33.5 10. 42.0    32.0
2.      45.5   55.07                  6.      27.5 11. 36.22  36.4
3.      27.5   35.89                  7.      87.4  76.9 12. 27.69 27.5
4.      33.5                     8.      49.8 38.9 13. 49.03

   9.      27.7

PM Rowe continued saying, “The project's improvement plans have been reviewed and
approved by the County's Roads and Airports Department. The County requires a right of
way width of 110 ft. on Hale Ave.    Furthermore, an additional 15 ft. of right of way is also
necessary at intersections to allow for the creation of acceleration/deceleration lanes. This
project creates an intersection with Hale Ave. and therefore is required to provide the
additional 15 ft. of right of way. This requirement has impacted the project's ability to meet
the minimum lot widths specified in the March resolution.”

PM Rowe stated that because Staff believes that the current request is similar in nature to
the previous one and that the site conditions and layout of the subdivision warrant a
relaxation in the minimum lot widths as requested, a recommendation was made to accept
the plan as amended by the aspects presented at this time.

Commissioner Lyle probed parking issues along Hale Avenue, as well as parking for lots
2-3-4, describing the appearance of lack of on-street parking with a resultant confusion as
to where parking would occur.  Commissioner Lyle further stated that “or side-loaded”
should be added in section 3 of the proposed resolution (following a single loaded street).
This change was agreed by other Commissioners.

Responding to a question by Commissioner Weston, PM Rowe said that in regards to lots
4-5-6, the lot-size widths had been previously agreed.

Chair Acevedo opened the public hearing. 

Phil Rowe (no address given), appeared as the applicant telling Commissioners that the
changes shown on page two of the staff report reflected requirements of the County which
had not previously been known.  He reiterated this was the cause of the matter being 
returned to the Commission for hearing at this time.  (Commissioner Lyle commented this
answered his questions of parking issues on Hale Ave. and lots 2-3-4.)

The public hearing was closed.

Commissioner Mueller asked for comment on the street requirements which appear to have
extended the project considerably.

PM Rowe agreed saying that the developer’s dealing with the County to clarify the matter
has resulted in extended delays. He further stated that by the County’s standards, Hale Ave.
is looked at as a possible expressway.
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Noting the previously agreed upon modifications, including the addition into  section 3
COMMISSIONERS MUELLER/WESTON OFFERED RESOLUTION NO. 02-63
APPROVING AN AMENDMENT TO A SUBDIVISION APPROVAL, ALLOWING
FOR MODIFIED LOT WIDTHS FOR THE THIRTEEN  PARCELS WITHIN THE
HALE-SHENG (DELCO) SUBDIVISION.  THE MOTION  PASSED BY A VOTE
OF 6-0-0-1 AS FOLLOWS: AYES: ACEVEDO,  ENGLES, ESCOBAR, LYLE,
MUELLER, WESTON; NOES: NONE; ABSTAIN: NONE; ABSENT: BENICH. 

2)  SD-02-02/         A request for approval of a tentative map and development agreement for six lots in phase
DA-02-02:               seven of the Coyote Estates subdivision located on the N. side of Cochrane Rd., W. of Peet
COCHRANE-       Avenue.  
COYOTE
ESTATES         AP Plambaeck gave the staff report, reminding Commissioners that on July 10, the City

Council approved a request for a zoning amendment on the west side of Peet Road,
consisting of approximately 15-acres, from R-1 9,000 RPD to R-1 12,000 RPD. Along with
the area west of Peet Road, he said, the Coyote Estate project will have 205 homes on
approximately 70-acres.

“Upon completion,” AP Plambaeck said, “Phase VII will have 24 units and will provide
three BMR units. This portion of Phase VII will provide one BMR unit and be constructed
with the six units approved with this map.”

The development agreement for six allotments awarded in the 2001 competition for FY
2003-2004 has been completed.  AP Plambaeck also called attention to a deletion: page 9,
item (p)(i) which is the result of an agreement between staff representing the City and the
Developer.

Commissioner Weston requested that an arborist look at the site to ascertain any significant
trees present, noting that there may be “a couple of oaks” which require consideration. He
also asked staff to review the Landscaping section on page 3 of the Standard Conditions.

Commissioner Lyle called attention to page 7 of the Development Agreement, noting the
landscaping provision in item (i)(xi).

Providing opportunity for public comment, Chair Acevedo opened the public hearing.

Richard B. Oliver, 275 Saratoga Ave. #105, identified himself as the applicant and
questioned the inclusion of item 5 (requirement for fire sprinklers) on page 7 of the Standard
Conditions.  Mr. Oliver assured  Commissioners that he has always complied with the
requirements of the Municipal Code and stated that the square footage of the proposed
buildings do not require sprinklers.  He also called attention to the staff report which includes
language regarding this: One mounted fire extinguisher (rated 2Al OBC) for up to the first
1,500 square feet of floor space plus one for each additional 1,500 square feet of floor space.

Mr. Oliver  asked about the Development Agreement, page 7 (i)(iii) which requires planting
around the tennis courts.  Since the tennis court issue had been noted by staff as not being
part of the Phase or Development before the Commissioners this night, the items will be
dropped from the Development Agreement and will be reflected in Resolution No. 02-65.
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There being no others wishing to address the matter, the public hearing was closed.

COMMISSIONERS MUELLER/WESTON OFFERED RESOLUTION NO. 02-64
APPROVING A 6 LOT SUBDIVISION CONSISTING OF 6 SINGLE-FAMILY
RESIDENTIAL LOTS ON 1.875 ACRE AREA OF A 14.79 ACRE PARCEL
LOCATED ON THE NORTH SIDE OF COCHRANE ROAD, WEST SIDE OF PEET
ROAD. THE MOTION  PASSED BY A VOTE OF 6-0-0-1 AS FOLLOWS: AYES:
ACEVEDO,  ENGLES, ESCOBAR, LYLE, MUELLER, WESTON; NOES: NONE;
ABSTAIN: NONE; ABSENT: BENICH. 

COMMISSIONERS MUELLER/WESTON OFFERED RESOLUTION NO. 02-65
RECOMMENDING APPROVAL OF DEVELOPMENT AGREEMENT
APPLICATION DA-02-02 FOR APPLICATION MP 01-02: COCHRANE-COYOTE
ESTATES, NOTING THE DELETION: PAGE 9, ITEM (p)(i). THE MOTION
PASSED BY A VOTE OF 6-0-0-1 AS FOLLOWS: AYES: ACEVEDO,  ENGLES,
ESCOBAR, LYLE, MUELLER, WESTON; NOES: NONE; ABSTAIN: NONE;
ABSENT: BENICH. 

3)  UP-01-01:      A request for approval of a conditional use permit to allow for the construction of a  
CONDIT-               6,500 square foot building, arcade, restaurant and miniature golf course on 1.6 acres.  The
PATEL                  location is the W.  side of Condit Rd., approximately 800 ft. S. of the E. Dunne Ave./       
                                Condit Rd. intersection.  The zoning for the site is Planned Unit Development (PUD). 

AP Plambaeck delivered the staff, announcing a completed  environmental assessment had
been prepared for this project and presented a proposed Mitigated Negative Declaration. He
continued by stating that in September of 2000, the City Council adopted established uses
for a Planned Unit Development (PUD) at Condit Road and Dunne Ave. and further adopted
development plans and design guidelines for the PUD along Condit Road.

AP Plambaeck listed the approved uses and said, “Currently, the Condit PUD does not have
any commercial recreation uses.” Continuing, he said,”The applicant applied for a
conditional use permit in January of 2001, but put their application on hold during
development of the requirements and standards of the Condit PUD.”

Describing the project, AP Plambaeck said the applicant is requesting a two-story 6,500 sq.
ft. building with arcade, gift shop, sit down restaurant and an 18-hole miniature golf course.
The first floor of the building will have a 520 sq. ft. gift shop, 600 sq. ft. arcade, and 300 sq.
ft. of office space. The second floor will have 1,926 sq. ft. restaurant and 570 sq. ft. of office
space. 

AP Plambaeck clarified that the restaurant is expected to have approximately six employees,
while the miniature golf course, arcade, and gift shop is expected to have two employees.
The landscaping will be handled by professional landscapers. AP Plambaeck said the Police
Department is requiring staff be dedicated to the game floor for security on Friday and
Saturday evenings and other times when more than 50% of the games are in use. It was noted
that 66 parking spaces would be required. The applicant has proposed 58 spaces, making the
parking 8 spaces short.
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AP Plambaeck said that staff recommended approval of the conditional use permit, stating
that the conditional use permit for a 18-hole miniature golf course, arcade, gift shop, and
restaurant is compatible with surrounding uses and the uses specified in the Condit PUD.
He  explained the required findings for a CUP, which are contained in Section 18.54.050(B)
of the Municipal Code.

Commissioner Mueller asked questions regarding the gross floor space on the second floor
in relation to the parking required.  

AP Plambaeck said it is necessary to have the square footage of halls, patios, etc., counted
for parking.

Explaining that he wanted to know the amounts of land required for the facility by industry
standards, Commissioner Mueller questioned the square footage required for a miniature golf
course?  AP Plambaeck responded that the golf course must meet the requirements of the
Condit PUD.

Discussion then ensued among the Commissioners regarding possible encroachment into set-
backs and the need for attention to landscaping.  It was pointed out that the landscaping was
based on the actual space of the golf course, not the amount of parking required for the
project.

Commissioner Engles asked if there were a requirement for a landscape bond?

PM Rowe was present and responded that was a requirement.

Commissioner Mueller said he was referencing correspondence by the applicant when he
questioned the party room on the first floor.  (The applicant was directed to address the
matter during the public hearing.)

Commissioner Lyle asked for information regarding the traffic study, saying that estimates
on the printed literature of the miniature golf provider differed from those provided by the
applicant.

AP Plambaeck responded to the concerns of Commissioner Lyle, explaining that the
proposed hours of operation played into the estimates of trip traffic in the report.

Chair Acevedo opened the public hearing.

Vince Burgos, 352 S. Eagle Nest, Danville, said he has recently been brought in to work with
the applicant.  He explained the principles of design of the project as presented by the project
architect and the developer. Mr. Burgos said the project will consist of the two-story building
housing an arcade and a deli, not a restaurant as had been indicated in the staff report.

Commissioner Mueller pointed out that the applicant’s correspondence to staff indicated an
“upscale restaurant” on the second floor of the building.

Mr. Burgos responded that the letter indicated by Commissioner Mueller had been written
in January, 2001, and those plans were made before he (Mr. Burgos) had become involved
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with the project. He continued that the applicant swas out of town for the next two weeks and
therefore critical information was lacking.

Commissioner Weston said that since it had apparently never been considered whether
people in the restaurant may also be those playing miniature golf, the matter became fuzzy.
He commented. “We’ve never had this issue come up before.”

Vinu Shah, 1487 Floyd Ave., Sunnyvale, introduced himself as the architect for the project.
At first, he said, the plan had been for the larger building, thus the larger restaurant, but now
the entire project has been reduced, including the size of the miniature golf course.

Responding to a question from Commissioner Weston, Mr. Shah said the size of the building
has been substantially reduced.

Commissioner Escobar commented that he was sure a market analysis had been done and
questioned how many customers must go to the facility to make it financially
feasible/profitable?

Yogesh (Yogi) Patel, 12400 Murphy Ave, San Martin, explained that his family are the
applicants, and that with his father, the applicant away, he did not have the numbers of the
fiscal analysis available.

Commissioner Lyle stated that according to the Harris Report (proposed installers of the
miniature golf course) in relation to the traffic volume to be generated, 10 more parking
spaces than estimated by the applicant will be needed.

Commissioner Mueller returned to the issue of the ‘party room’ on the first floor.

Although an exacting answer to the issue could not be obtained, the architect said that it was
his belief that the party room had been eliminated when the building was scaled back.   

Commissioner Mueller asked if it were reasonable to assume that birthday parties will be
held in the facility?

Mr. Shah replied that there would not be room for those type of celebrations.

Commissioner Lyle asked if shared parking with the fast food restaurant has been explored?

Mr. Burgos said that the application had originally been turned in before the PUD was
adopted by the City. He indicated that now there were some considerations being given to
variances for parking.

Commissioner Lyle then brought forth issues for berming for the parking structure, as well
as looking for berming areas in front of the miniature golf facility.

Mr. Burgos explained that the PUD requirements for berming are very specific.

Commissioner Lyle said the key is to having an attractive look from the freeway (Hwy 101).



PLANNING COMMISSION MINUTES
AUGUST 13, 2002
PAGE -8-

PM Rowe explained that part of the landscaping plan is a requirement of a hedgerow to 
contain the golf balls within the recreation area.

Commissioner Lyle asked if the applicant had objections to the inclusion of a condition that

there would be no “shoot ‘em up” or bloody games in the arcade?  He noted that prohibition
was included in the applicant’s statement of operations and stressed that even though he was
asking questions of this nature, he would like to see a miniature golf course in the City.

The architect presented his drawings of the proposed building and recreation area.

There being no others indicating a wish to speak to the matter, the public hearing was closed.

Commissioner Weston said he did not feel the games should be made a condition.

Commissioner Engles questioned whether or not miniature golf games were the highest and
best use of the property.  He said he believes that new miniature golf facilities are rare in the
area because of the price of land.

Commissioner Escobar indicated concern that there is insufficient information about the
proposed activities.  Concern of the changes from the initial submittals cause concern that
there is not enough information provided for a ‘good vote’.

Chair Acevedo said that the restaurant/snack bar is intended to support the miniature golf.
Voicing his concern, he explained: “It sounds like they will be selling hot dogs, hamburgers,
etc., and that sounds like ‘fast food’, and there is only one fast food restaurant allowed under
the PUD.  Carl’s Jr. is already there.”

PM Rowe said that if the food service is a snack bar instead of a sit-down restaurant, then
the parking for the restaurant may be overstated.  He explained that the miniature golf facility
parking may need to be increased so it better meets the needs of the public.  PM Rowe also
called attention to the revised building plan, stating again that there is no party room.  “In
working on the analysis of the parking in the most recent plan,” he said, “staff worked to
ensure there will be sufficient parking, and had not considered the food establishment as a
fast food facility.”

Commissioner Mueller said it was the intent of the PUD that there would be no more fast
food franchises.

Commissioned Engles asked if the applicant planned to run the business?

Yogi Patel responded it would be family owned and operated.  He further commented on
other miniature golf facilities in the general area.

Commissioner Lyle said he was inclined to continue the matter, as he felt further refinements
were needed, specifically the parking numbers, traffic analysis (where he said a potential
problem exists), landscaping issues and investigation of shared parking.

Commissioner Mueller said further examination of the amounts of land required (by industry
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standards) for the miniature golf facility is available on the parcel.  A major concern, he said,
is a study is needed to ensure that cars are not parked on Condit.

Commissioner Weston said he would welcome this project, acknowledging that there were
some issues to be adjusted.

COMMISSIONERS MUELLER/ESCOBAR MOTIONED TO TABLE CONTNUE
THE MATTER OF UP-01-01: CONDIT-PATEL UNTIL THE FIRST MEETING IN
SEPTEMBER. THE MOTION  PASSED BY A VOTE OF 6-0-0-1 AS FOLLOWS:
AYES: ACEVEDO,  ENGLES, ESCOBAR, LYLE, MUELLER, WESTON; NOES:
NONE; ABSTAIN: NONE; ABSENT: BENICH.

OTHER BUSINESS:

4) RDCS        PM Rowe presented the Staff report, noting that there are no delinquencies at this time.
QUARTERLY    
REPORT        Commissioner Lyle began the discussion by suggesting a change in the calendering of the

       report, noting that the report would be more meaningful and up-to-date if the information
presented were to be reflective of the immediate previous quarter. Commissioner Lyle also
raised the issue of streamlining the report in the following manner:

Using Coyote Creek Ranch (page 5 of the report) as an example: The project has a total
of 28 units; 27 permits have been pulled and subsequently completed, leaving only the
(one) custom home which may not be completed for a period of time.  In order to have
the report meaningful, Commissioner Lyle contended, the 27 should be removed as they
are no longer in the “pipeline”.  Thus, he said,  the report would be made more clear as
to the actual numbers of approved/completed allocations for better planning.

Commissioner Mueller said the report is a “snapshot of where we currently are” and stated
that “We are rapidly running out of allocations”. He continued with comments on the
upcoming two-year allocation cycle and the projected  building, stressing that there is a need
to add to the report, as it is possible, that the next two-year’s allocations may cause the cap
to be reached.  Commissioner Mueller presented the results of a study he had completed of
the matter.  

Commissioner Lyle said he has also been studying the matter, and has reached the same with
slightly different numbers.  and believes that allotments after the next two year competition
will be substantially reduced, but not totally eliminated.

Commissioner Mueller said, “This report (the RCDS Quarterly Report) tells us how many
units are in the pipeline.  If Measure P is not modified, the City could be in the situation of
running out of allotments in fiscal year 2005-06 of the following year.”

Commissioner Engles asked for a spread sheet showing a breakdown of units’ completeness.

Commissioner Mueller commented that the City Council has already approved a two-year
competition to be held later this year.
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Commissioner Lyle said that the population figures for January 1, 2003 will play a big part
in determining the number of allotments.

Commissioner Mueller recommended that the projected population be indicated in
comparison to the number of units in the pipeline.  This would provide enough ‘visibility’,
he said, that there would be indication of where “we are going”.

Commissioner Lyle said a solid overview of future needs and current activity is needed in
planning for a Measure P update.  He reiterated his suggestion of A) reporting immediately
after each quarter and B) dropping statistics on a project when the majority has been
completed except for a custom home.  This would validate, Commissioner Lyle said, the
inclusion of projects, population and the number of allocations under Measure P.

There being no further discussion, COMMISSIONERS ACEVEDO/LYLE MOTIONED
TO APPROVE THE REPORT AS PRESENTED BUT RECOMMENDING
CHANGES A AND B AS AGREED BY THE COMMISSIONERS. THE MOTION
PASSED BY A VOTE OF 6-0-0-1 AS FOLLOWS: AYES: ACEVEDO,  ENGLES,
ESCOBAR, LYLE, MUELLER, WESTON; NOES: NONE; ABSTAIN: NONE;
ABSENT: BENICH.

ANNOUNCEMENTS:

PM Rowe reminded Commissioners that September 21, 2002 will be the Leadership Forum,
presented by City staff, which is training for all Boards and Commissions of the City.

PM Rowe reported City Council approval of the following requests as recommended by the
Planning Commission:

S Development Agreements Amendments for E. Dunne-Grewal, Central - Central Park,
            and Cochrane-Mission View
S Zoning Amendment for Cochrane-Borello II

ADJOURNMENT: There being no further business, Chair Acevedo adjourned the meeting at 8:44 p.m.

MINUTES RECORDED AND PREPARED BY: 

                                
                                                                 
JUDI H. JOHNSON, Minutes Clerk
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